Gooernment of the Bistriet of Columbia
ZOMNING COMMISSION

ZONI NG COMMISSION ORDER NO. 492
case No., 85-16F/84-20P
{Donohoe « PUD)

August 4, 1986

Pursuant to notice, a public hearing of the Zoning
Commi ssion for the District of Colunmbia was held on February
6, 13 & 20, 1986. At those hearing sessions, the Zoning
Commi ssion considered applications from the Donchoe
Conpanies, Inc., the Chevy Chase Land Cornpany of Montgomery
county , and the National Security and Trust Company (NS&T)
for second-stage (final) review and approval of a Planned
Unit Development (PUD) and rel ated map amendment, pursuant:
to Sections 7501 and 9101, respectively, of the Zoning
Regul ations of the District of Columbia. The public hearing
was conducted in accordance wWth the provisions of Chapter 6
of the Rules of Practice and Procedure before the Zoning
Commicssion. The record of +this case incorporates the
records in z.c. Case No. 85-9P (Miller - PUD) and Z.C. Case
No. 85-20C (Abrams = PUB).

FINDINGS OF FACT

1. The applications, which were filed on Cctober 18, 1985,
requested final review and approval of a PUB and a
related ehange of zoning from R-5-B, C2-B, and C3-A
to ¢c-3-B for lots 20, 21, 23 and 810 in Square 1661
with portions of a public street and alley proposed to
be cl osed.

2. The applicants propose to construct a mixed-use
devel opnent including hotel, office and retail uses,

3. The PUD site is split-zoned, as described above,
| ocated at the east corner of the intersection of
Western and Wsconsin Avenues! N.w. adjacent to
Montgomery County, Maryland, conprises approximately
95,656 square feet of land area, and is inproved wth
several small buildings plus several surface parking
lots .

4, The R-5-B District permts matter-of-right medium
density development of general residential uses includ-
ing single~family dwellings, flats, and apartnments to a
maximum | Ot occupancy of sixty percent, a maxinum floor
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area ratio (FAR) of 1.8, and a naxinnum height of sixty
feet.

The C-%B District permts matter-of-right medi um
density developnent including office, retail, and all
kinds of residential uses to a maxinmum FAR of 3.5 with
non-residential uses |limted to 1.5 FAR, a maxi num
hei ght of sixty-five feet, and a maxinmum |ot occupancy
of eighty percent for residential uses.

The C-3-A District permts matter-of-right devel opnent
for mgjor retail and office uses to a maxi mum height of
sixty-five feet, a. maxinmum FAR of 4.0 for residential
and 2.5 for other permtted uses, and a maximum | ot
occupancy of seventy-five percent for residential uses.

The C-3-B District permts matter-of-right major
busi ness and enploynment centers of nedium density
devel opnent, including office, retail, housing, and
m xed uses to a maxi mum hei ght of seventy feet/six
stories, a maximum floor area ratio (FAR) of 5.0 for
residential and 4.0 for other permtted uses, and a
maxi mum | ot occupancy of one hundred percent.

Under the PUD process of the Zoning Regulations, the
Zoning Conmi ssion has the authority to inpose devel op-
ment conditions, guidelines, and standards which may
exceed or be lesser than the matter-of-right standards
identified above,

The Generalized Land-Use Elenment Map of the Conprehen-
sive Plan shows the area in the vicinity of Square 1661
to include both the Mxed Use Medium Density Residential
category and the Medium Density Conmmercial category.
The subject area is also identified as a commercial
regional center, and a. Metrorail station devel opment
opportunity area.

The zoning pattern in the area includes R 2 zoning to
the east, R-5-B zoning to the northeast and southeast
with R2 beyond, CZ-B zoning to the south with R5-B,
C-2-a, and R-2 beyond, C3-A zoning to the southwest
with C2-A and R- 2 beyond, and Montgonery County,
Maryland to the west, northwest and north.

Uses in the Square include the two-story NsS&T Bank
building at the east corner of Wsconsin and Wstern
Avenues with the drive-in facility of the bank to its
east . South of the wNs&T Bank, along Wsconsin Avenue,
are the two-etory First American Bank building, and to
its south the vacant one-story Interstate Bank
bui I di ng. All of the above nentioned structures will
be razed. The existing surface parking lots on the
bal ance of the PUD site will be elim nated.
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The rest of Square 1661 to the south is occupied by a
surface parking lot, the Rex Liquor Store, a retail
store, a veterinary office and, at the corner of

W sconsin Avenue and Jenifer Street, the six-story
Colunbia First Federal Savings and Loan buil ding.
Along 43rd Street are a surface parking lot, three
detached single-famly dwelling units and a |arge
undevel oped parcel of land zoned R-5-B.,

To the west of the subject site, across Wsconsin
Avenue is the Mazza Gallerie shopping center.

Di agonal |y across the street, in Maryland, is a
Woodward and Lot hrop Departnent Store and directly
across the street, also in Maryland, is the Chevy Chase
Metro Building, recently constructed. These three
devel opments constitute the existing devel opnent
patterns at the intersection of Wstern and Wsconsin
Avenues, N.W.

At the time the Zoning Conm ssion published a notice of
public hearing in the D.C. Register on Decenber 27,
1985, it gave notice of special procedures applicable
to this case in order to regulate the course of the
hearing, to establish reasonable tine limts for

W tnesses and to fairly allocate time anong the parties
and others, Pursuant to that notice, a prehearing
conference was held on Monday, January 27, 1986. At
that time, the Zoning Conm ssion determ ned which
persons would be admtted as parties, which wtnesses
woul d be accepted as experts, the anmount of tine to be
allocated to each party and to other persons, and ruled
upon some procedural. matters, including a request by
sonme of the parties to not hold the hearings at this
tine. The Conmm ssion denied those requests.

The applicants propose to construct a devel opment wth
a 198 room hotel plus sone retail and office uses
interrelating around a centrally located multi-story
atrium There will be three |evels of underground
parking to accommpdate 630 plus cars.

The applicants propose to close Belt Lane and the alley
between Belt Lane and MIlitary Road, and include those
areas as a part of the PUD site,

The applicants propose to provide direct wunderground
pedestrian connection to the Friendship Heights Metro-
rail Station at the lowest of three retail |evels, The
Friendship Heights Metrorail Station is the only
station in the entire Metrorail systemthat is a
four-portal station. The portals are and wll serve
t he Chevy Chase Metro Building, Woodward & Lot hrop
Department Store, the Mazza Gallerie, and the PUD
site.
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The proposed devel opnment will include a height of

seventy feet at the cornice line for the hotel and 100
feet for the retail/office conponent, an FAR of 5,125,
excluding atrium and public wal kways, a |ot occupancy
not to exceed ninety-one percent, and a gross floor
area of approxi mateI%/ 490, 237 square feet including
160, 337 square feet for hotel use, 112,070 square feet
for retail use, and 217,830 square feet for office use.

On Cctober 7, 1985, the Zoning Comm ssion, by 7.C,
Order No. 472, granted first-stage (prelimnary)
approval of a PUD, subject to conditions,. guidelines
and standards. The PUD provisions of the Zonin
Regul ations require the applicants to conform to those
devel opment conditions wupon filing an application for
second-stage (final) PUD review. Wth respect to those
gui delines, conditions, and standards, the Comm ssion
notes the follow ng:

a. The proposal is to develop the PUD site under the
C3-B District provisions of the Zoning
Regul at i ons;

b. The final design of the project is not conpletely
based upon the plans marked as part of Exhibit No.
27C of the record in Case No. 84-20pr, as nodified
to conformto the guidelines, conditions, and
standards of this order;

c. The project is a mxed-use devel opnent consisting
of a hotel conponent, an office conponent and a
retail conponent connected by a covered atrium

d. The maximum floor area ratio of 5.0 for the
project (except that the applicants may exceed or
reduce the FAR by not nore than 2% percent, for a
range of 4.875 FAR to 5.125 FAR) is exceeded. The
applicants did not retain the proposed gross floor
area for the hotel conponent of approximtely
161, 480 square feet;

e. The height of the office conmponent of the project
Is reduced by one story from the height of the
office conmponent as shown on the plans marked as
Exhibit No. 27C of the record in Case No. 84-20P.
The applicants submtted, at the time of the
second-stage filing, information regarding the
hei ght of the Mazza Gallerie and any urban design
considerations thereto that may affect the subject
proj ect;
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The | ot occupancy of theproject is not in excess
of ninety-one percent;

The final design of the hotel has no less than 175
roons. No exhibit space or ballroom space is
provi ded. Qther function space is limted tc that
space needed to serve registered guests of the
hotel, and is identified and justified inconnec-
tion wth the second-stage filing;

The applicants submtted drawings with the second-
stage filing that propose a workable solution for
the t emporary parking and | oading of onebus on
the outside of the hotel;

Parking is provided as proposed inthe plans
marked as Exhibit No. 27B of the record in Case
Nno, 84-20P. There is no vehicular access to or
from 43rd Street, whether along Belt Lane or

ot herwi se, except during construction of the
project and whilethe tenporary banking facility
IS in operation;

The applicants gained access from and egress to
Jenifer Street for loading and other utilitarian
pur poses or needs. As a second alternative, the
Commi ssion considered a proposal that shows
vehi cul ar access to and/or from Wsconsin Avenue,
The residential zoned triangle portion of thePUD
site located adjacent to MIlitary Road is not used
for any loading related purposes;

The applicants submtted draw ngs that show a
setback for the office conmponent at a ratio not to
exceed 1:1 (forty-five degree angle maxi mum
beginning at a height of not nore than sixty feet
at a point where the office conponent abuts the
adj acent R-5-B Zone District to the east of the
PUD site;

The applicants submtted at the second-stage
filing a mnority opportunity program affecting
construction as well as on-going j 0bs commitments;

The final design of the project provides an
entrance to the hotel at the corner of Wsconsin
and Western Avenues, or shall provide for addi-
tional Landscaping at said corner;

The final design of the project shows a proposed
pedestrian connection for Metrorail users to
properties to the south and not to the eastofthe
PUD site;

R
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0. The applicants provided the Departnent of Public
Works an opportunity to review all vehicular and
circulation drawings prior to filing a
second-stage application;

P. The second-stage application clarifies and
justifies the proposed interim use of the
residential zoned triangle portion of the PUD site
| ocated adjacent to Military Road; and

q. This approval was valid for a period of one year
from the effective date of Z C. Oder No. 492.
Wthin that period, the applicant filed a second-
stage application in order for the first-stage
approval to remain in effect.

At the public hearing, the applicants filed an alterna-
tive plan (also known as Alternative B) showi ng a
hei ght of 110 feet for the office conponent as proposed

in the first-stage plan with additional setbacks and
terracing.

The applicants" architect indicated that there were two
m nor design changes in the second--stage plan. The
first change is because of the limtations inposed by a
15 foot setback on Mlitary Road. The second-stage
pl ans show an extension of the building along Mlitary
Road and a change to the single-loaded corridor hotel
concept with a positive inpact on the atrium use. The
second change is a consolidation of the entrances to
the buildings at Mlitary Road because of changes to
the loading areas resulting from the through-square
connector, the need to provide security, and the desire
to discourage cars from unloading passengers at a
second-point on Mlitary Road.

The architect further indicated that the hotel is

designed as a single-loaded corridor which nmaxim zes
the atrium use by providing balconies over-looking the
atrium area, The project also includes three |evels of
retail uses surrounding the atrium area and an office
component which is designed for primrily professional
office uses with possibly one or two fuli floor tenants
in the building. The office conponent has been

designed to provide a mninmm setback of one-to-one

beginning at a height of 60 feet at the east property
l'i ne.

The architect explained that the rationale for
excluding the public wal kways and atrium area from the
floor area calulations was that those areas are used to
maxi m ze pedestrian passage through the project and to
provide a year round controlled environnent, Those
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areas are not to be used for hotel, office, or retail
use and are thus not traffic generators.

The applicants indicated that the use of the hotel will
focus onthe business travel er and not ontour groups

or convention travelers. In the event a large group
of business travelers are |leaving the hotel, it is
anticipated that vans wll be used for transportation.
The applicants testified that these vans wll be parked
in the building garage in the service delivery spaces
on a tenporary basis. The applicants' architect also

testified that in the unforeseen event buses are needed
for the hotel, an area has been provided along Mlitary
Road to serve as a tenporary parking space for a bus.

The applicants further indicated that the second-stage
pl an for the hotel conmponent shows a height of appr oxi -
mately 70 feet to the cornice line of the hotel. Thi's
cornice line corresponds to the height of Mazza
Gallerie which is approximtely 60 feet.

The applicants have worked out anagreenent with the
ot her devel opers inSquare 1661 to provide a "through-
bl ock connector, " Fursuant to the agreenment reached
among the three devel opers, the applicants have agreed
to provide access along the existing alleyway along the
east portion of its site, down a ranp, to connectwith
the ranp system for the adjacent property, devel oped by
the MIller Conpanies. Additionally, the applicants
have agreed to build a ranmp from Wsconsin Avenue to be
used for right turns in and right turns out. The
sol ution proposed provides for one-way access from
Mlitary Road connecting through to Jenifer Street for

both trucks and cars. Addi tional access is provided
t hrough the ranp system on the Donohoe site from
W sconsin Avenue. A significant feature of the

proposed through-bl ock connector is that it allows the
Donohoe project to '"stand al one"™ in theeventthe other
projects in the Square do not go forward, Under the
stand- - al one approach, the applicants would have access
to both Mlitary Road and Wsconsin Avenue. As ot her
devel opments proceed, thefull through-block connector
woul d be constructed so that coordinated vehicular

| oading access is provided to all projects. The design
of the through-block connector is such that it allows
the MIler Conpanies the opportunity to develop a
portion of its site residentially and to locate its

| oading facility one |evel below grade.

The applicants indicated that all vehicular access is
from MIlitary Road, Wsconsin Avenue, and Jenifer
Street. The applicants testified that the only time
43rd Street will be used is during the actual construc-
tion peri od. During that time, it is anticipated that
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the tenporary banking facilit?/ for Ns&T, which will be
located in the park area, W Il need access to parking
spaces. Additionally, the applicants testified that it
is assumed that during the construction phase the
actual equipnment comng to the site may use Belts Lane
until the permanent driveway is constructed.

The applicants filed in the record a Menorandum of
Understanding anmong the three devel opers of Square 1661
indicating that the developers had agreed to provide
coordinated signage and graphics and coordinated
architectural t reat ment for the through-bl ock
connect or. In that same agreenent, the devel opers have
also agreed to provide coordination among the three
par ki ng garages proposed and to also provide the
opportunity for a potential connection between all

t hree garages.

The applicants indicated that the triangular "park"

area of the PUD site adjacent to Mlitary Road will be
used as a tenporary facility for Ns&T and wll not be
used for |oading berths, However, a portion of this

area is used for maneuvering space for vehicles using
the |oading berths across the through-block connector,
has a wood |attice covering to improve the visual
appearance of the area, and is needed to provide access
to the adjacent property for continuation of the

t hr ough- bl ock connector,

The applicants entered into an agreenent with the
Mnority Business Opportunity Conmi ssion (MBOC) to
promote mnority participation in the devel opment of
this project, The applicants filed in the record of
t he second-stage PUD a detail ed description of the
program that had been worked out with the MBOC
including phasing, job commtnents, as well as
estimtes of the values of the contracts to be awarded.

The applicants indicated that a pedestrian connection
for Metrorail use is provided to the adjacent Mller
Conpani es property at the south property Iline. This
connects with the pedestrian entrances proposed by the
MIler Conmpanies on its plans filed with the Zoning
Conmmi ssion in Z.C. Case No. 85-9P, The applicants
could provide no entrance at the east property line due
to the location of the through-square connector. For
pedestrian safety reasons, as well as security reasons,
the applicants testified that they propose to provide
pedestrian connections through the interior of their
property where access can be controlled and guarded.
The applicants believe that any pedestrian walking from
43rd Street can use MIlitary Road to access the
Metrorail station,
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The applicants' traffic and transportation consultant
testified that the plans that were filed in the record
show the proposed location of the through-square
connector as conceptually agreed to by all three
property owners inthe square. The solution avoids
commer ci al traffic on 43rd Street, allows for
coordi nated |oading and access, and reduces the traffic
burden at the intersections of Wsconsin and Western
Avenues , and Wsconsin Avenue and Jenifer Street.

The applicants"” traffic and transportation consultant
further testified that the latest traffic counts at the
intersection of Wsconsin and Wstern Avenues indicate
a reduction in peak-hour traffic and a current |evel of
service B.

He indicated that the proposed puD which had been
reduced in bul k, coupled with full developnent of the
square and, in addition, anticipated developnent in the
surroundi ng nei ghborhood, would still create a |evel of
Service C at the intersection of Wstern and Wsconsin
Avenues.

The applicants filed in the record further refinenment

of their transportation managenment program which the

applicants are conmtted to inplenenting to reduce the
nunber of single occupant vehicles accessing the

property and to further nmaxim ze use of Metrorail
St ation.

The applicants agreed to share wth the other
devel opers in Square 1661 the cost of street and road
i nprovenents.

The applicants' air quality consultant testified that
as a result of changes in emission control devices and
the District's inplenmentation of an em ssion inspection
program there has been a significant inprovenent to
the District's air quality in recent years. The air
quality expert testified that the proposed PUD would
have no adverse inpact onair-quality standards at
Wisconsin and Western Avenues. The air quality expert
testified that although any devel opnent, including
mat t er - of - ri ght devel opnent, woul d increase carbon
nmonoxi de em ssions, the increase would be mnimal and
well within acceptable District of Golumbia and Federal
EPA St andards,

The applicants' architect testified as to thebuil ding
materials and the treatment of the atrium area. He
testified thatin order to distinguish the two-story
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retail base from the renmainder af the building, it is
proposed to use granite for the retail base. The
two-story base would be thermal-furnished granite wth
pol i shed cigranite to highlight w ndow openings and areas
that need nmintenance, such as the base and trim
details. Above the two-story base would be a conbina-
tion of granite aggregate precast and a snooth textured
panel to sinulate a |linmestone finish, The colors
proposed indicate a buffered color for the w ndow
mullion, a metal rough in a nore pastel color and an
option for the retail awnings which would conplenent
those three colors. The glass for the building would
be a pastel blue color with punched openings onthe
hotel conponent and nore traditional, ribbon w ndows on
the office conponent. The roof of the atrium which
woul d not be visible fromthe street, would be of
reflective glass for energy conservation purposes. The
sides of the atrium would have the slightly tinted blue
glass with a 30 percent insulation (reflective)
character.

The applicants also submtted a description of the
signage for the project including the approximte size,
| ocation and materials to be used.

The applicants identify the followng anmenities package
for the PUD project:

a. Coordinated, wunified developnent of substance at
this strategic |ocation;

h. A building of superior quality and design
reinforcing the gateway concept;

c. The dramatic full hei ght enclosed atrium as an
active comunity place;

d. Support to the Metro system and direct Metro
access;

. A transportation managenment program
f. A small but highly visible park;
g. An additional 1600 new full-time jobs;

h. Tax revenues of $5,000,000 annually as contrasted
with the existing revenues of $140,000 per year;

i A first source enploynent agreenent;

j. A mnority business opportunity agreenment; and
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The
gr ant

a.

Community facilities in the atrium area including
a governnment kiosk and neeting facilities for
| ocal governnent and civic groups.

applicants requested that the Zoning Conm ssion
devel opment flexibility in the follow ng areas:

Final selection of exterior and interior materials
within the color ranges and material types as
proposed, based on availability at tinme of
construction;

Changes to the location and design of all interior
conponents of the building including partitions,
st ai rways, doors, hal | ways, el ectrical and
mechani cal rooms, and placement of colums so as
to comply with all applicable codes or as required
to obtain a final building permt;

Changes to the arrangenent of the parking spaces
and nodification to the below grade space to
provi de the opportunity for storage and ot her
space to serve the proposed users of the building;

Changes to the design and configuration of the
temporary banking facility for ~Nss&T provided the
same nunber of parking spaces is provided,;

Mdifications to the design of the proposed

t hrough-square connector as a result of further
review by the Departnment of Public Works and

changes 1 n the devel opnent plans of the other
devel opers in the square; and

The flexibility permtted, pursuant to the Pl anned
Unit Devel opnent provisions of the Zoning Regul a-
tions contained in Article 75.

The District of Colunbia O fice of Planning (op), by
menor andum dated January 28, 1986 and by testinony
presented at the public hearing, recommended that
preferably Aternative B of the application be
approved. The OP indicated that,

“"In the opinion of the Ofice of Planning this
application is in conformty wth Zoning Conm s-
sion Order No. 472. One of the two key issues in
the second-stage is whether the access/egress
issues and the through-square connector have been
resol ved. The applicants, working in conjunction
with the rest of the property owners in Square
1661, are proposing a through-block connection
which would provide access from and egress to
Jennifer Street for loading and other wutilitarian
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purposes or need for their project as well as the
ot her proposed developnments in Square 1661, The
applicants are also proposing to build a ram to
provi de access to Wsconsin Avenue to be used for
right turns in and out solely on their property.

The ot her key issue is height and bul k. The
Conm ssion ordered that the height shall not
exceed 100 feet. The applicants has filed
alternatives A and B. Alternative A conplies wth
the Conmm ssion's or der regarding height.
Alternative B proposes a height of 110 feet wth
nore setbacks than Alternative A along Wsconsin
Avenue, the south boundary of the IEroperty and
43rd Street, The oOP's opinion, the proposed
Alternative B is better for this |ocation, The
added height anchors the gateway concept of the
proposal at this key intersection. Al so the

i ncreased height allows for several additional
building setbacks from the property line which
| essen the bulk of the building and its inpact on
the adjacent residential neighborhood to the

east'".

The OP, Dby sunmary/abstract nenorandum dated April 9,
1986, recomended proposed devel opnent gui del i nes,

conditions, and standards for consideration by the
Conmi ssi on.

The District of Colunbia Departnment of Public Wrks
(pPW), by menorandum dated January 28, 1986 and by
testinony presented at the public hearing, reported
that a through-square connector wll be inplenented as
a result of coordination and agreenent between the
three developers in the Square, The DPW concl uded t hat

"Trips generated by current and projected plan for
Square 1661 can be accommbdated within an overall
level of service D, with critical |ane groups
(Wsconsin Avenue northbound through southbound
left turn) experiencing a level of service E and
F, respectively, However, when consideration is
made of other potential devel opnments on the
District and Maryland sides of the Friendship
Hei ghts area, trips generated from such
devel opnents would push the level of service of
both Wsconsin Avenue approaches to E."

The DPW by that sane nenorandum recomrended the
fol | ow ng:
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a. That the inplementation of a transportation
managenment program be a precondition for approval
of the second-stage PUD;, and

b. That the three developers in the Square come to a
legally binding agreenent to the satisfactions of
the DPW and that that agreenment be a precondition
to approval of this PUD.

The DPW be nmenorandum dated March 28, 1986, reported
that proposed reconstruction of MIlitary Road would
affect Square 1661, and that additional design features
to the Square to accommpdate internal vehicle and
pedestrian circulation include pedestrian access to al
three developnent sites to the Metrorail, and a
conflict-free pedestrian crossing of Wsconsin and
Western Avenues through Metro underground.

The DPW indicated that the suggestion to make Mlitary
Road traffic one-way is not workable, and that Mlitary
Road nust continue to function as a tw-way arterial
street because there is no other east/west route to
replace it. DPW al so indicated that the proposed truck
managenment plan is workable and will provide a high

| evel of safety and control of truck operations for the
Squar e.

The DPW believes that the following design and controls
that it has required for access to and from Square 1661
w || adequately protect the neighborhood from traffic
intrusion resulting- from the three devel opnents in the
Square:

a. Wdening of Wsconsin Avenue (at devel opers™
expense);

b. W deni ng of Jenifer Street (at devel opers’
expense);

c. Channel i zation on Jenifer Street to prevent use of
43rd Street by Square 1661 traffic (at devel opers'
expense);

d. Reconstructi on of Western Avenue/M litary Road

intersection to permt southeastbound Ileft turns
(at devel opers"™ expense);

e. Wdening of MIlitary Road adjacent to Square 1661
(at devel opers" expense):

—_—

Providing a |andscaped nedian in Wsconsin Avenue
(at devel opers' expense);
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q. Providing left-turn |lanes on Wsconsin Avenue at
Jenifer Street (at developers" expense); and

h. Providing an exclusive left-turn lane on Wsconsin
Avenue from the northwest approaching Western
Avenue (with the cooperation of Mntgonery County
and the Miryland State H ghway Adm nistration) (at
devel opers" expense)

The estimated cost of the aforenentioned inprovenents
in 1986 dollars is $1.6 mllion, which will have to be
borne by the three developers in the Square.

In the March 28, 1986 nenorandum the DFW further
indicated that a conprehensive study of present and
future traffic in, through, and around the residential
communities would be wuseful in determning appropriate
measures for alleviating the problens that now exist in
those comunities. Such a study would take two to
three years and would cost approximtely $200,000 to
$300, 000, depending upon its geographical scope. The
study mght produce plans that would reduce the anount
of traffic using local streets, rather than arterials.
The study would focus on a larger area to provide the
type of recommendations devel oped to protect the
adj acent comunity from adverse inpacts resulting from
Square 1661 devel opnent.

The District of Colunbia Departnent of Consuner and
Regul atory Affairs (DCRA} , Environmental Contr ol
Division, by letter dated Decenmber 23, 1985, did not
oppose the applicants” environnmental consultant's
conclusion that the devel opnent of Square 1661 w | not
cause or aggravate a violation of carbon nonoxide air
quality standards in the vicinity of the devel opnment,
The DCRA believes that the traffic volunes, |evel of
service, and volune/capacity ratio for the intersection
of Western and Wsconsin Avenues are sufficiently |ow
as not to violate the air quality standards.

Advi sory Nei ghborhood Comm ssion = 3E, by letter dated
January 30, 1986 and by testinony presented at the
public hearing, opposed the application for the
follow ng reasons:

a. That it is inappropriate for the Zoning Conm ssion
to consider the second-stage PUD application while
t he Comm ssion's order on the first-stage PUD
approval (z.c. Oder No. 472) is in litigation and
the validity of that order is doubt; and

b. That the proposed project exceeds devel opnment
paranmeters which would be appropriate for its
location and for the surrounding residential
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communi ty. The second-stage PUD application fails
to address in any way the serious traffic volunme

i ssues which were discussed at considerable |ength
during the hearings on the first-stage review. In
fact, the Zoning Commission's failure to include

any explicit guidelines, conditions, or standards
on traffic volume in its decision to approve the

first-stage PUD has effectively elimnated traffic
i mpact issues from consideration at the second-

stage hearing.

In addition to the aforenentioned reasons for opposing
the application, ANC-3E identified the follow ng
comrents on the applicants” conpliance to the condi-
tions set forth in Z.C. Oder No. 472:

a.

It is inappropriate for the Zoning Commission to
consider this application while the Conm ssion's
order on the first-stage is in litigation and the
validity of that order is in doubt;

The final design of the project, while clearly
based on the design approved as part of the
first-stage process, has not progressed materially
beyond that design, For exanple, there is no

di scussion of, nor draw ngs of, signageproposed
by the project:

The FAR of the final plan should be reduced to the
mninum 4.875 level as a material concession to

t he seriousness of traffic congestionand in |ight
of no significant additional anenities;

Any increase in the height of the proposed
bui |l di ng beyond the 100 feet which has been
approved should not be permtted,;

The hotel should not have any ballroom or exhibit
space and any neeting rooms provided should have a
capacity not to exceed 50 persons;

A requirement of final approval should be a
condition that the hotel operator agree not to
book any group intending to arrive or |eave by
bus;

Forty-third Street should not be used during the
construction phase of devel opnent;

The design of the through-block connector
encourages truck traffic to approach Square 1661
by Mlitary Road through an exclusively
residential nei ghborhood. The applicants should
be required to submt a workable truck managenent
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plan as part of second-stage hearings. The nass
exit of automobiles and trucks on Jenifer Street
wll overstress the storage and queuing capacity

of that street. Wiile plans to prohibit left hand
turns from the connector of Jenifer Street are
commendabl e, the record of successful enforcenment
of no left turn restrictions is disnmal;

i. ANC =~ 3E believes that the proposed pedestrian
connection is long and tedious and that
pedestrians are nore likely to prefer nore direct
routes on the surface. There will be a strong
tenptation to cross the avenue at m d-block. It
is recommended that the Conmission require a plan
for a street crossing at mid-block; and

3. ANC - 3E has no serious objection to the proposal
to use the park area as a tenporary banking
facility provided that there wll be an adequate
supply of parking spaces at that |ocation.

The M|l er Conpanies, party in the proceedi ngs and
devel oper of the property adjacent and inmedi atel to
the south of the PUD site, by testinony presented at
the public hearing and by post-hearing subm ssion dated
March 28, 1986, supported the application subject to
conditions relating to:

a. Uniform signage;

b. Solid roofing of the Donohoe truck |oading area,
if it is to remain in its current |ocation;

c. Agreenment between M Il er and Donohoe on the
| ocation of the interim bank and construction
staging;

d. Truck access to the Square; and

e, Agreenent on operation, maintenance and cost of
the through-square connector.

The MIller Conpanies believe that the three devel op-

ments planned for Square 1661 will result in the

creation of a nmmjor uptown Regional Center and provide
sufficient public benefits to the District, The only
way this can be ensured, however., is through an agree-

ment between the developers on the issues |isted above.

Abranms and Associates, party in the proceedings and the
devel opers of property adjacent and immediately south
of the MIller Co. site, by testinony presented at the
public hearing and by post-hearing subm ssion dated
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the follow ng:

a.

That subsequent to studying numerous design
alternatives, the through-square connector is the
only solution that works for all three devel opers
in the Square; and

That, pursuant to the Menorandum of Understanding,
and subject to conditions inposed by the

Conmi ssion, each developer retains the flexibility
to design their signage for specific tenants in
accordance with the needs of its tenants.

The Friendship Neighborhood Coalition (FNC) , party in
the proceedings, by submssion dated February 1.0, 1986
and by testinony presented at the public hearing,
opposed the application. The FNC identified the
follow ng concerns:

a.

Traffic: That there are too many unresolved issues
as to whether there should be a right-turn |ane at
Western Avenue going northbound on W sconsin
Avenue, how pedestrians should cross the intersec-
tion of Western and W sconsin Avenues, whet her
there be a realignment of Mlitary Road and
Western Avenue to allow access to Square 1661 from
Western Avenue, whether Jenifer Street be w dened
bet ween the through-square connector and Wsconsin
Avenue, and what if any signalization changes
shoul d be nade?;

Conpr ehensi ve Transportation and Par ki ng
Managenment Pl an: That publicity advertisenents of
the project should stress thatit is immediately
above the Friendship Heights Metrorail Station and
that transportation and parking managenent
prograns be shared by other developers to limt
expense, and duplication of effort;

Thr ough-square Connector: That truck maneuvering
and noi ses generated in the Donohoe | oading
facility may adversely affect the existing and
future residents to the East, and that the |oca-
tion of trash dunpsters nay create problems;

The Park: That the small park to the east of the
Donohoe site should be enlarged as to becone a
real public anenity to the comunity, that every
effort be made to preserve to existing large trees
on the park, and that the visual affect of trucks
using the through-square connector be |essened,
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e. First Source Enployment and Mnority Hiring

Agr eenent s: That said agreenents be strictly
enf or ced;
f. Air Pollution: That air pollution in general will.

increase in the project area, and that the
mechani cal venting of the garage be |located as not
to adversely affect the residential comunity;

g. Constructi on: That an onbudsman be designated as
|'i ai son between the developer and the residential
community, and that specific trucks routes,
hauling times, and work hours be strictly
observed;

h. Uses: That the extent of comrercial and |ack of
residential wuses is generally opposed, but that
there is no objection to the prohibition on |arge
meeting and convention roonms in the hotel nor to
the proposed health club; and

i, Architecture: That there were major changes for
the worse between the first and second stage
proposals including the om ssion of a |arge
section of glass that served as a visual separa-
tion between the hotel and office conponents.

55.  Advi sory Nei ghborhood Conm ssion - 3G, party in the
proceedi ngs, by statenent dated February 13, 1986 and
by testinony presented at the public hearing, opposed
the application. ANC - 3G recomended that the Conm s-
sion require specific conditions with regard to the
renoval of earth from the PUD site and also suggested
that the developer should pay for a traffic mtigation
program This program woul d consi st of a cooperative
nei ghbor hood-city governnent-devel oper study of an area
east of Wsconsin Avenue, with funding provided for by
t he devel opers in Square 1661,

56' The Citizens Coordinating Commttee on Friendship
Hei ghts (CCCFH), part in the proceedings by submn ssion
dated February 13, 1986 and by testinony presented at
the public hearing, opposed the application. The CCCFH
indicated that the proposed devel opnent would
exacerbate traffic problems in the Friendship Heights
nei ghbor hood, particularly at the Wsconsin and Western
Avenues intersection, and that the proposed "ring road "
on the Maryland side of Friendship Heights would not
alleviate traffic problems in that through traffic
woul d continue to use Wsconsin Avenue, not the ring
road. The CCCFH recommended that a decision on the
application be deferred until traffic problens are
resolved, that the size of the project be reduced, that

T
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sone residential uses be included, and that some
commercial uses be elimnated.

Fran Segal, party in the proceeding, by subm ssion
dated February 10, 1986 and by testinmony presented at
the public hearing, opposed the application. 1In
addition to concerns associated with the orientation
and related parking requirenents for the tenporary bank
facility and concerns associated with the height of the
project, Fran Segal's mmjor thrust addressed problens
associated with the construction of the project. She
supported the devel oper/community agreenment proposed by
the FNC and identified the following irritating experi-
ences and annoyances that she wanted corrected:

a. Ugly and pornographic graffitti on the Chevy Chase
Metro Building fence:

b. Workers parked on 43rd Street while eating |unch
and drinking beer and tossing the trash on the
| awns;

C. Metro construction blasting late into the evening
(a neighbor's dining room ceiling fell from the
shock waves); and

d. A continuous line of dump trucks on 43rd Street =
5 and 6 - waiting to be sumoned one truck at a
time for the next load of fill during Metro

constructi on.

The Conmm ssion finds that Square 1661 should be
devel oped and that the PUD process offers an effective
means by which planning and devel opnent objectives can
be achi eved on the Square, The Conm ssion further
finds that the proposed office, retail, and hotel uses
are appropriate for the site and consistent with the
obj ectives of the Conprehensive Plan of the District of
Col unbi a.

The Conmi ssion concurs with the recommendation of the
O fice of Planning regarding approval of the
application, subject to conditions. However , while the
Comm ssion notes that Aternative B with the 110 foot
hi gh office conponent provides some benefits in
terracing and setbacks, the Conm ssion finds that
Alternative A (the subject proposal) provides nore
direct benefit to the community by |essening the visual
inpact of the project wth an office conponent of 100
feet in height.

The Comm ssion concurs with the conclusions of the
Department of Consunmer and Regulatory Affairs regarding
air quality.
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The Comm ssion concurs with the recommendation of the
Departnent of Public Wrks and finds that a
transportati on managenent programin addition to a

l egal ly binding agreenment between all developers that
resolves the intra-square transportation circulation
| Ssues are necessary. The Comm ssion finds that the
Memorandum Of Understandi ng between devel opers neet
t hat need.

The Comm ssion further concurs with the reconmendation
of the DPW regarding imediate and long-term traffic
i npact on the neighborhood, and believes that, in its
decision, it has adequately addressed the concerns of
the DPW and the parties in the proceedings.

As to the concern of the ANC-3E and others regarding
the appropriateness of whether the Conmm ssion should
consider the second-stage application while the
first-stage application decision is in litigation, the
Commission finds no conpelling reason, lawful or
otherwi se, to discontinue the processing of the instant
application. The Comm ssion believes that it generally
Is in the best interest of the District of Colunbia to
not defer the zoning process because of pending related
litigation.

As to the concerns of the ANC-3E and others regarding
t he devel opnent exceeding the paraneters that are
appropriate for the surrounding community, the
Commission is mndful of its responsibility to regulate
land use in the District of Colunbia and, through the
zoning process, decides the appropriateness of its
actions, and sets paranmeters to neet that
responsibility.

As to the concerns of the ANC-3E and others regarding
the second-stage application failing to address traffic
vol unme issues and the second-stage review process
precluding the opportunity to address traffic inpact
issues, the Conmssion finds to the contrary. The
Commi ssion's decision in the first-stage process
recogni zes the inportance of traffic and transportation
i ssues and allowed for the applicant, the DPW the
ANC-3E and others an opportunity to exam ne and resolve
related concerns in the second-stage proceedings, The
Conmm ssion believes that the process of exam nation and
resolution is well wunderway, and that the decision in
this second-stage proceeding provides a process which
wll effectively resolve those issues.

As to the concerns of the ANC-3E and others regarding

the height of the project, pursuant to Findings No. 59,
the Commission finds that it has addressed that concern

in the decision of this order.
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As to the concerns of the ANC-3E and others regarding
the proposed floor area ratio, the Conm ssion is

m ndful of the guidelines, conditions, and standard of
Z.C. Order No. 472 (first-stage PUD approval) relative
to FAR The Comm ssion is also mndful that the
instant application proposes to nmeet the FAR conditions
of z.C. Oder No. 472, excluding the atrium and public
wal kways. The Conmission is not pursuaded at this tinme
by the applicants' rationale for exceeding the FAR
conditions, however, the Comm ssion is pursuaded to
approve additional FAR for the instant application
because of the nmerit associated with the public
benefits and anenities package.

As to the concern of the ANC3E and others regarding
the use of large function spaces in the hotel, the
Commi ssion finds that it has addressed the matter in
its decision.

As to the concern of the ANC 3E regarding a prohibition
on the hotel operator from booking any groups intending
to arrive or leave by bus, the Conmi ssion believes that
this is a matter that is not within the controls of
zoning nor enforceable through zoning.

As to the concern of the ANC-3E and others regarding a
prohibition on using 43rd Street during the
construction phase of devel opnent, the Conmi ssion
believes that this requirement may be overly
burdensone, but believes that the concerns of the DPW
relative to this matter wll be net.

As to the concerns of the ANC-3E and others regarding
the design of the through-square connector and a
requirement for the applicant to submt a truck
managenment plan as part of the second-stage proceeding,
the Conmission believes that the design of the through-
square connector offers the nost functional and
effective nmeans of servicing the square with the |east
adverse affect on the surrounding community. The
Conmi ssion further believes that a workable truck
managenment plan is necessary, and during the course of
theI proceedings, required the applicant to submt such
a plan.

As to the concerns of the ANC-3E and others regarding
the requirement of a md-block street crossing,, the

Commi ssion is not pursuaded at this tine that it should
consider the matter as a requirenent. However, if in
the wisdom of the DPW negotiations with the applicants,
the DPW determnes such a necessity, the Comm ssion

woul d not object.
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As to the concerns of the ANC-3E regarding the use of
the tenmporary banking facility with adequate accessory
par ki ng, the Conmmi ssi on finds t hat the

triangul ar-shaped park is an appropriate area to locate
the tenporary banking facility. The Comm ssion is
m ndful of concerns of the community and believes that
it has addressed those concerns in its decision.

AS to the concerns regarding a conprehensive
transportation study, a mnority jobs program and a
devel oper/comunity liaison, the Conm ssion believes
that, in its decision, it has effectively addressed
t hose concerns.

As to the concerns regarding irritating experiences and
annoyances, the Commi ssion finds that those annoyances
that have not already been addressed are outside the
scope of the zoning process and should be addressed
t hrough other government agencies.

The Commission finds that the applicants have net the

intent and purpose of the Zoning Regul ations, the

Pl anned Unit Devel opment process, and the intent of the
prelimnary approval, including the related guidelines,

condi tions, and standards.

The proposed action of the Zoning Conm ssion to approve
the application with conditions, was referred to the
National Capi tal Pl anning Comm ssion (NCPC), under the
terms of the District of Colunbia Self-CGovernment and
Governnental Reorgani zation Act, The NCPC, by report
dated April 14, 1986, indicated that the proposed
action of the Zoning Comm ssion would not adversely
affect the Federal Establishnent or other Federal
interests in the National Capital nor be inconsistent
wth the Conprehensive Plan of the National Capital.

CONCLUSI ONS OF LAW

L. The Planned Unit Devel opnent process is an appro-
priate neans of controlling devel opnent of the
subject site, because control of the use and site
plan is essential to ensure conpatibility with the
nei ghbor hood.

2. The developnment af this PUD carries out the
purposes of Article 75 to encourage the devel op-
ment of well-planned residential,. institutional,

comercial and mxed use developnents which wll
offer a variety of building types with nore
attractive and efficient overall planning and
desi gn not achievable under matter-of-right
devel opnent.
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3. The devel opment of this PUD is conpatible with
city-wide goals, plans and prograns, and is
sensitive to environmental protection and energy
conservation.

4. Approval of this application is not inconsistent
wth the Conprehensive Plan of the District of
Col unbi a.

5. The approval of this application is consistent

W th the purposes of the Zoning Act.

6. The proposed application can be approved with
conditions which ensure that the developnment wll
not have an adverse affect on the surrounding
community, but wll enhance the neighborhood and
ensure nei ghborhood stability,

1. The approval of this application will pronote
orderly devel opment in conformty with the
entirety of the District of Colunbia zone plan, as
enbodied in the Zoning Regulations and Map of the
District of Colunbia.

8. The Zoning Conm ssion has accorded to the Advisory
Nei ghbor hood Comm ssion =« 3E the "great weight" to
which it is entitled.

RECI SI ON

In consideration of the Findings of Fact and
Conclusions of Law herein, the District of Colunbia
Zoni ng Conmm ssion hereby orders APPROVAL of this
second-stage application for a Planned Unit Devel opnent
and change of zoning from R5-B, C2-B and C3-A to
G3-B for lots 20, 21, 23, and 810 in Square 1661 at
the southeast corner of the intersection of Wsconsin
and Western Avenues, N.W., with portions of a public
street and alley proposed to be closed. The approval
of this PUD and change of zoning are subject to the
followi ng guidelines, conditions, and standards:

1. The Pl anned Unit Devel opnent ("pup*) shall be
devel oped in accordance with the plans prepared by
Clark, Tribble, Harris & Li, architects, marked as
Exhibits No.23,49F, 69, 92, 93, 94, 98, and 121 of
the record, as modified by the guidelines,
conditions and standards of the order.

2. The project shall be devel oped as a m xed-use
project consisting of a hotel conponent, a general
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office conponent and a retail conponent connected
by a covered atrium

The floor area ratio ("FAR") of the project shall
not exceed 5.45, or shall not exceed 5.125,
exclusive of the atrium and public passageway
areas, as shown and identified on Exhibits No. 23
and 70 of the record, and exclusive of the area to
be covered, pursuant to Condition No. 22, below

The height of the office conponent of the project
shall be 100 feet, as shown on the plans narked as
Exhibit No. 23 of the record. The height of the
hotel component shall be approximately 70 feet to
the cornice line of the hotel, as shown on the

plan marked as Exhibit No. 23 of the record.

The | ot occupancy of the project shall. not exceed
91 percent except to permt the construction of a
cover over the naneuvering area and the through
bl ock connector.

The final design of the hotel shall have no [|ess

than 175 roons. No exhi bit space or ballroom
space shall be provided, Qther function space
shall be limted to that space needed to serve
regi stered guests of the hotel, No neeting room

facilities shall be provided in the hotel which
exceed a capacity of 50 persons.

A space for the tenporary parking and |oading of a
bus to serve the hotel shall be provided on the
outside of the hotel in the area designated on
Exhi bit No. 49F of the record., Bus traffic shall
proceed through the wunderground connector in the
project w thout using 43rd Street or eastbound
MIlitary Road.

Parking shall be provided as proposed in the plans
marked, as Exhibit No. 49F of the record. The
stacked parking spaces are restricted to use by
the office tenants. Once the project is
conpleted, there shall be no vehicular access to
or from 43rd Street, whether along Belt Lane or

ot herw se.

The property shall be developed with a through-

bl ock connector, as shown on the plan nmarked as
Exhibit No. 121 of the record, provided that all
three projects are developed in Square 1661. This
plan also provides for an entrance and exit to the
project on Mlitary Road and an entrance and exit
to the project on Wsconsin Avenue as well as the
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opportunity to connect to the PUD approved for the
MIller Conpany on the adjacent property to the
south . Once the renminder of the square has been
devel oped in accordance withthe two other PUD's
currently pending before the Comm ssion, traffic
shall flow through the through-block connector and
the access presently provided on MIlitary Road
w |l be converted to a onewayentrance into the
proj ect.

Additionally, as part of its approval of the other
PUDs in the square, the Commission may order that
the two-way entrance/exit of this project presently
approved for Wsconsin Avenue be converted to one-
way access, to be shared with the adjacent devel op-
ment in the square or be otherw se nodified. In
the event that the adjacent proposed devel opnent
does not proceed to construction, the subject
devel opment shall continue to provide two-way
access on both Wsconsin Avenue and Military Road.

The parking garage shall provide the potential for
a connection to the adjacent property at notless
than one |ocation below grade level, as shown on
the plan filed inthe record and marked as Exhibit
No. 49F and as modified by Exhibit No. 121.
Additionally, the al;()pl icants have the flexibility
to nodify its parking garage plan to provide
addi tional connections to the adjacent property in
order to facilitate vehicular and pedestrian
circul ation.

The office conponent of the building shall be set
back at a ratio not to exceed 1 to 1 (45 degree

maxi mum) beginning at a height of not nore than 60
feet at a point where the office conponent abuts

the adjacent R-5-B District to the east of the PUD
site, as shown on the plan filed in the record and
marked at Exhibit No, 23.

Loading activity for the PUD site shall be in
accordance with the truck managenent plan filed in
the record of the case and nmarked as Exhibit No.
82. There shallbe no | oading activity, including
arrivals, departures, or nmaneuverings, at the PUD
| oading facility from 7:00 AM to 9:00 AM. or
froma4:30 P.M. to 6:00 P.M.

Pursuant to the Menorandum of Understanding filed
inthe record as Exhibit No. 83, the applicant

shall coordinate with other property owners in the
Square concerning graphics for thethrough-bl ock

O PR
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connector, signage for the parking garage, and
architectural treatment of a through-block
connector. Addi tionally, the applicant shall

coordinate with other property owners in the
Square to provide coordinated operation of the
bel ow- grade transportation system

The applicants shall inplement the agreenment with
the Departnment of Enploynent Services filed in the
record as Exhibit No. 95, The applicants are

encouraged to inplenent this agreenment throughout
the lifetime of the project.

The applicants shall inplement the Memorandum oOf
Under st andi ng wth the Mnority Business
Opportunity Conmission filed in the record as
Exhi bit mNo. 22b.

The project shall include an enployee transporta-
tion nanagenent program which shall include the
conponents described in the findings of fact and
the plan filed in the record as Exhibit No. 22b.
The applicant shall work with the District of
Colunbia's Kideshare Coordi nator and ot her
devel opers in the Square in the inplenmentation and
enforcement of this program

The project shall include the anenities package
proposed as part of this application and described
in detail in the findings and record of this case.

The proposed garage for the PUD site shall include
a lighted sign which designates at each garage

entrance whether the parking garage is full,, as

generally described in Exhibit No. 23 filed in the
record.

The venting of the garage shall be conducted in
full accordance with all applicable D strict of
Col umbia code requirenents. In accordance with
these requirements, the venting shall occur at a
m ni mrum height of 20 feet above grade and shall be
designed so as not to have an inpact on any
adj acent residential use or any public anmenity
space.

The project shall provide a direct connection to
the Friendship Heights Metrorail Station. In
addition, the project shall provide a pedestrian
connection for Metrorail users to the MIller
property to the south of the PUD site, as shown in
the plans filed in the record and marked as
Exhi bit No. 49F,

R T
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22, The final design of the triangular park area
|ocated on the PUD site at the intersection of
Mlitary Road and 43rd Street shall be |andscaped
and developed in accordance with the plan marked
as Exhibit No. 49F in the record. The park shall
be open to the public. Additionally, the maneuver-
ing area |located adjacent to the park area and the
entrance driveway to the through-block connector
shall have a solid covering, The applicant has
the flexibility to design and use the space
created by this covering as part of its project
w thout having to include the area in FAR

23. The applicant may use the park area located on the
PUD site at the intersection of MIlitary Road and
43rd Street on an interim basis for the tenmporary
| ocation of the NggT banking facility. The design
of the NS&T banking facility and the parking
sL)aces to be provided shall be in accordance wth
the plans marked as Exhibit No. 97 of the record.
Use of the parking spaces shown on the plan is
restricted to custoners of the nNgss&T banking
facility, Vehi cul ar access shall be from Mlitary
Road, only, and not from 43rd Street or Belt Lane.

24, The applicant is encouraged to coordinate its
construction schedule with the adjacent property
owners so as to provide to the fullest extent
possi ble coordinated staging of construction
vehi cl es. Addi tionally, t he applicant shall
appoint an onbudsman to work with the community
t hroughout the construction of the project.

25. Prior to the application for a building permt,
the applicants shall enter into an agreenent with
t he Departnent of Public Works (pDpw) to provide
for a pro rata share of the funding and inplenen-
tation of the follow ng:

a. I mpl ementation of the street and road
i nprovenents as described in paragraph 2b of
the DPW report dated March 28, 1986 and
marked as Exhibit No. 102 of the record; and

b. A further study of present and future area
traffic, 1including construction vehicles, as
described in Paragraph 2c, of the DPW report
dated March 28, 1986 and marked as Exhibit
No. 102 of the record. The study area boundaries
are to include but not be limted to Wstern
Avenue on the north, 41st Street and Reno Road
on the east, Fessenden Street on the south, and
Ri ver Road and Western Avenue on the west.

The applicants shall share with the other devel opers

in Square 1661 the cost of this program and the
area street and road inprovenents.

T T
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Pedestrian circulation through the project shall
be provided, as shown on the plan nmarked as
Exhibit No. 49F of the record. The streetscape
plan for the project shall be as shown on the plan
marked as Exhibit No. 49F of the record, except as
nodi fied by the Department of Public Wrks.

The facade design treatment and materials of the

proposed building shall be generally consistent

with the plans marked as part of Exhibit No. 23

and as further described onExhibit No. 81 filed
in the record of the case. The final selection of
exterior and interior materials shall be wthin

the color ranges as proposed based on availability
at time of construction. There shall be no tinted
gl ass, other than bronze or grey, or reflective

glass used in the exterior facade.

The applicant may vary the location and design of
all interior conponents of the building including
additional or reconfigured position of vertical
transportation as necessary to conply with all
applicable codes or as required to obtain a final
building permt.

Signage for the proposed project shall be in
accordance with the signage criteria filed in the
record and marked as Exhibits No. 79 and 80,
except as follows:

a. The spandrel sign on the building designating
the names of office uses shall be elimnated;
and

b. Si gns maybe backlit but shall not be illu-

mnated from wthin.

Al utility lines for the project, along with the
existing lines on adjacent street frontages, shall
be placed underground.

The applicant shall coordinate its construction
schedule with the Department of Public Wrks to
mnimze any inpact from the proposed recon-
struction of Mlitary Road.

No construction on the PUD site shall start before
7:00 AM

Renoval of dirt and other materials from the site
shal |l be conducted in accordance with the plan

filed in the record and marked as Exhibit No. 101.

No excavation truck traffic shall proceed eastbound
on Military Road. No trucks shall be queued on public
streets in the residential area east of the site.
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34. The change of zoning from R5-E, C2-B and C3-A
to C3-B shall be effective upon recordation of a
covenant as required by Subsection 7501.8 of the
Zoni ng Regul ati ons.

35.  The planned unit devel opnment approved by the
Zoning Comm ssion shall be valid for a period of
two years from the effective date of this order.
Wthin suchtime, application must be filed for a
buil ding pernmit, as specified in Paragraph 7501.81

of the Zoning Regulations. Construction shall
start within 3 years of the effective date of this
order.

36, No building permt shallbe issued for this PUD
until the applicant has recorded a covenant in the
land records of the District of Colunbia, between
the owner and the District of Colunbia and satis-
factory to the Ofice of the Corporation Counsel
and the Zoning Regulations Division, which cove-
nant shall bind the applicant and successors in
title to construct on and use this property in
accordance with this order, or amendnents thereto
of the Zoning Commi ssion.

37.  Wien the covenant is recorded, the applicant shall
file a certified copy of that covenant with the
records of the Zoning Conm ssion.

Vote of the Zoning Comm ssion taken at the public

meeting on April 14, 1986: 4-0 (Lindsley WIIians,

Maybelle T. Bennett, John G, Parsons, and Patricia N.
Mat hews, to approve with conditions - George M Wite,
not present not voting).

The Conclusions of Law and Decision conponents of this
order were approved by the Conmssion at its public
meeting on July 14, 1986 by a vote of 4-O (CGeorge M
White, Maybelle T. Bennett, John G Parsons, and
Patricia N. Mthews, to approve as anmended =~ Lindsley
WIlliams, not present, not voting).

This order was adopted by the Conmission at its public
meeti ng on August 4, 1986 by a vote of 5-0O (Lindsley
WIlliams, John G Parsons, George M. Wite, Maybelle T.
Bennett, and Patricia N Mithews, to adopt as anended).

In accordance with Section 4.5 of the Rules of Practice

and Procedure before the Zoning Conmm ssion of the

District of Colunbia, this order is final and effective

upon publication in the D.C. Register, specifically on
2.9 AUG 1986

e ———
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